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Public consultation on rules on the import of cultural
goods

Fields marked with * are mandatory.

Practical matters

Methodology employed for this public consultation
In the first part of this consultation we would like to collect some data about you/ your organisation/
company or the public authority which you represent. Please make sure you are aware of and agree
with the specific privacy and confidentiality statement associated with this consultation which can be
consulted in the right hand column of this page.
Parts of this consultation might not apply to you or you might not feel you have any input to provide;
this is not a problem as you have the option to select 'Don't know / No opinion' with each question.
If you have a preference for one or more policy options suggested, please select it. In order to help
us understand your answer we would also like to learn why this particular option carries your
preference and although providing this information is optional, we encourage you to succinctly
explain your choice in the space provided with each option or alternatively, in a response to the last
question of the document in which we enquire if you wish to add any other pertinent information.
Filling in the questionnaire should normally take 15-20 minutes.

Your contribution
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Please note: In order to ensure a fair and transparent consultation process, only responses received
through our online questionnaire will be taken into account.
Contributions received are intended for publication "as submitted", respondent by respondent and
question by question, on the Commission's websites. Below, you have the possibility to indicate
whether you agree to the publication of your individual responses under your name, or anonymously.
Furthermore, the European Commission will prepare a synopsis report summarising all responses
received (including those by respondents not agreeing to publication of their individual contribution).

Should you have a problem completing this questionnaire or if you require particular assistance,
please contact: TAXUD-B1-CULTURALGOODSCONSULT@ec.europa.eu

* Do you agree to your individual contribution being published?
Yes, I consent to all my answers being published under my name.
Yes, I consent to all of my answers/personal data being published anonymously.

* I declare that none of the information I provide in this consultation is subject to copyright restrictions.
The information provided is not subject to copyright restrictions.
The information provided is subject to copyright restrictions.

* Information about you
Are you responding as:
Individual citizen
Enterprise
Interest representative (association or professional organisation)
NGO or other association of the civil society
Public Authority (National or regional government, customs authority, ...)
Other, please specify
In case we have questions regarding an answer or remark you have provided, can we contact you?
Yes
No
Please enter your email address:
chairman@iadaa.org

2

Please enter your name – or, in case you respond on behalf of a private enterprise, an organisation or
of a public authority - the name of your enterprise or organisation:
International Association of Dealers in Ancient Art

* Is your association/organisation enlisted in the Transparency Register?
Yes
No

Introduction

In the last years, the European and international community has witnessed crimes perpetrated
against our common cultural heritage by warring factions and terrorist entities all over the world.
From the destruction of the Bamiyan Buddhas by the Taliban, to the destruction of Sufi tombs and
mausoleums in Timbuktu by Ansar Dine, to the destruction of the Baalshamin temple in Palmyra by
ISIS – to name but a few incidents. The European Union – followed by the United States –
responded to urgent calls for action and United Nations Security Council Resolutions by adopting
measures prohibiting the import of cultural artefacts from Iraq and Syria. Those measures are
implemented by the EU customs authorities, whose position at the Union's borders places them at
the frontline of action.
Europe, with its rich cultural heritage and appreciation for art and history, its proximity to the Middle
East and Africa and home to a great number of affluent potential clients is an attractive market
destination for this illicit trade. With the exception of the above-mentioned two measures for Iraq and
Syria and Regulations protecting European art, the Union has no common rules for the import of
cultural goods from third countries. Some Member States have adopted or are in the process of
adopting national measures in this area while others have no specific provisions. This favours the
development of trafficking routes through the more vulnerable and unregulated parts of the Union.
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The European Commission, responding to numerous calls for action from the other EU institutions
and several national governments is considering adopting measures to counter the illicit trafficking in
cultural goods from third countries more effectively. The Commission Communication on an Action
Plan for strengthening the fight against terrorist financing lists, among other planned actions, the
adoption of measures regarding the import of cultural goods from third countries.
An initiative on the import of cultural goods aims primarily to prevent illicit trafficking in cultural goods,
regardless of the third country of export. It aspires also to provide EU customs and other authorities
with information on the cultural goods that enter the EU territory; to disrupt sources of financing for
organised crime and terrorists and to enhance the efforts of third countries and international bodies
to protect our common cultural heritage.

GLOSSARY

Third country
All countries which are not members of the European Union.
Illicit trafficking
Illicit trafficking is to be understood in this context as the illegal export of cultural goods, i.e. the
export of cultural goods from a third country in violation of its national laws, with the intend to import
those goods in the territory of the European Union.
Import
Import is to be understood in this context as the entry of cultural goods into the territory of the EU,
including cases of smuggling
Export
Export is to be understood in this context as the exit of cultural goods from the territory of a third
country, including cases in violation of the third country's laws.
Export certificate
An administrative document issued by the competent authority of a third country, which authorises
the export of the cultural good in accordance with this third country's laws and regulations
Import licence
An administrative document issued by EU customs or other EU competent authority of a Member
State, at the request of the person concerned, which authorises the import of a cultural good by this
person, in accordance with EU laws and regulations
Self-certification
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The submission by the importer to EU customs of a declaration certifying that the cultural good has
been exported from the third country in accordance with the third country's laws and regulations. It is
accompanied by a document providing sufficient information about the cultural good for it to be
identified.
In addition to the information provided in the introduction and the questionnaire itself it might be
useful to consult the following documents as they are relevant to the topic covered in this
consultation (click to open the link in a new window):
Action Plan for strengthening the fight against terrorist financing
United Nations Security Council Resolution 2199
United Nations Security Council Resolution 2253
UNESCO 1954 Convention for the Protection of Cultural Property in the Event of Armed Conflict
UNESCO 1970 Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and
Transfer of Ownership of Cultural Property
UNIDROIT 1995 Convention on Stolen or Illegally Exported Cultural Objects

Your opinion

1. At the level of the European Union, there are currently no customs rules in place preventing the import of
cultural goods into the EU that were exported illicitly from a third country. Do you believe that the EU

should adopt customs rules to prevent and deter such imports?

Disagree
very much

Disagree

Neutral

Agree

Agree

Don't

very

know/No

much

opinion

Please answer
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2. Do you believe that an EU measure against the illicit trafficking in cultural goods, in addition to help
protecting cultural goods, would contribute to the fight against organised crime and would potentially
deprive terrorists and warring factions from a source of income?

Would not

Would not

contribute at

contribute

all

much

Neutral

Would
contribute

Would

Don't

contribute

know/No

very much

opinion

Please
answer

3. What in your opinion are the main weaknesses which allow illicit cultural goods to enter the EU
territory?
You may select more than one and also add other weaknesses you have identified.

Insufficient human resources for systematic controls at the border
Uncertainty as to the applicable legislation
No national legislation on the import of cultural goods
Diverse regulatory measures in Member States
No access to expertise that can cover every third country's cultural history
Tourists and travellers returning with small 'souvenir' items that they don't declare
Difficulty to investigate and prove the illicit character of the export from the third country
Other
Please specify:
There is no proof that many important illicit cultural goods do enter the EU.

6

4. One of the most important questions regarding the measure to be taken in the present context is what
cultural goods it intends to target.
Which of the following criteria you consider important in order to define which cultural goods from third
countries need to be protected?
Please rate on the scale below.
You may also make additional suggestions in the space provided below.

Not
appropriate
at all

Don't
Not
appropriate

Neutral

Appropriate

Most

know

appropriate

/no
opinion

Age
Geographical
origin
Market value
Scientific or
edicational value
Rarity
Whether it
comes from a
country in armed
conflict
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Please elaborate on other or additional criteria you would consider useful for identifying which cultural
goods from third countries should be targeted:
Goods as defined in Art.1 of the UNESCO convention 1970: “important cultural
property which, on religious or secular grounds, is specifically designated
by each State as being of importance

and whose export would constitute an

appreciable impoverishment of the national cultural heritage”
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5. In order to tackle the multi-faceted problem of illicit trafficking in cultural goods, the EU could consider
taking various measures.
In your view, how appropriate are the potential measures in order to prevent the import of cultural
goods into the EU that were illicitly exported from third countries?
Please rate on the scale below the following potential actions.
You may also make additional suggestions in the space provided below.

Not
appropriate
at all

Don't
Not
appropriate

Neutral

Appropriate

Most

know/

appropriate

no
opinion

Training for EU
customs officers
to improve their
ability to identify
or investigate
suspect cultural
goods

Awareness
campaigns
targeting
potential buyers
such as
travellers and
tourists
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The EU formally
endorsing
existing codes of
ethics or codes
of conduct for the
art market and
museums

Adopt legislation
empowering EU
customs to
prevent the
import of cultural
goods that were
exported illegally
from third
countries

Promote cooperation with
third countries
whose cultural
heritage is under
threat and who
agree to adopt
themselves
protective
measures at
export
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Please specify your other suggestion:
Source countries should protect their cultural property in situ as obliged by
UNESCO 1970 Art. 5. EU should help them with educating the local population

6. If customs rules on the import of cultural goods were proposed by the EU, what should such customs
rules cover?
Multiple options can be selected.

The customs rules should require from EU Member States to criminalise the illicit trafficking in
cultural goods, and to provide for penalties for offenders.
Reversing the burden of proof: the customs rules should require the importer – and not EU
customs – to prove that the cultural good in question was exported legally from the third
country.
The customs rules should require some form of information/documentation to be submitted by
the importer, before the cultural good can be imported in the EU, so authorities can trace the
object if needed.
The customs rules should prohibit any import into the territory of the EU of cultural goods from
countries in armed conflict or suffering a natural disaster.
The customs rules should allow controls on cultural goods in transit or entering/exiting free
zones located in the EU territory.
The customs rules should allow exchanges of cultural goods with third countries for scientific
or educational purposes.
The customs rules should provide for EU museums to act as temporary repositories of illicit
cultural goods that were seized by customs, until they can be safely returned to the third
country.
Don't know/No opinion
Other suggestions
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Please specify your other suggestions:
Customs rules will not prevent illicit trade but it could kill the legitimate
trade. It will be impossible for customs officials to acquire enough
expertise about all cultural goods as mantioned in the annexe of 116/2009.
Self regulation is the only solution.
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7. If some form of documentation was required to import cultural goods in the EU, which one of the
following types would you consider more appropriate and effective for combatting illicit trade in cultural
goods crossing the EU external border? Please rate
You may also make additional suggestions in the space provided below.

Not
appropriate
at all

Don't
Not
appropriate

Neutral

Appropriate

Most

know/

appropriate

No
opinion

Export
certificate

Import
licence

Selfcertification
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Please elaborate on other or additional documentation you would consider useful to be required:
Additional documentation would be far too complicated given the 200+
countries involved.

8. Assuming that the EU adopted legislation requiring either export certificates, import licences, or selfcertification, in order for the cultural goods to be imported into the EU. In your view, what would be the i
mpact on national customs authorities?
In your view, what would be the impact on national customs authorities in terms of additional
operational human resources due to the new legal obligation:
Please rate

Some
No impact

additional
human
resources

Significant
additional
human resources

Don't know/
No opinion

Export certificate

Import licence

Self-certification
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In your view, what would be the impact for national customs authorities in terms of additional
administrative costs to cover training, filing of information, inspections and verifications due to the
new legal obligation:
Please rate

Some additional
No impact

administrative
costs

Significant

Don't

additional

know/

administrative

No

costs

opinion

Export certificate

Import licence

Self-certification
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9. Assuming that the EU adopted legislation requiring either export certificates, import licenses, or selfcertification, in order for the cultural goods to be imported into the EU. In your view, what would be the i
mpact on EU importers/traders in cultural goods?
In your view, what would be the impact on EU importers/traders in cultural goods in terms of volume
of imports of cultural goods from third countries:
Please rate

Imports will

Imports

significantly

will

decrease

decrease

No
impact
on
imports

Imports

Imports will

will

significantly

increase

increase

Don't
know/
No
opinion

Export
certificate

Import
licence

Selfcertification
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In your view, what would be the impact for EU importers/traders in terms of additional operational
human resources due to the new legal obligation:
Please rate

Some
No impact

additional
human
resources

Significant

Don't

additional

know/

human resources

No opinion

Export certificate

Import licence

Self-certification
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In your view, what would be the impact for EU importers/traders in terms of compliance costs due to
the new legal obligation:
Please rate

Compliance
costs
will
significantly
decrease

Compliance

No impact

costs

on

will

compliance

decrease

costs

Compliance
Compliance

costs

costs

will

will increase

significantly
increase

Don't
know/
No
opinion

Export
certificate

Import
licence

Selfcertification
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Final remarks

Should you wish to provide additional information (e.g. a position paper, report) or raise specific points
not covered by the questionnaire, you can upload your additional document(s) here.
43f00a38-48d3-4aa0-bbef-f0e52d1d3d13/IADAA_Letter_EU_survey_24-05-2016.pdf
2f95c5cf-6f09-4235-ae28-4db8a0103649/IADAA_response_letter_EU_5-10-2016.pdf
2ce2eb12-2c87-448e-97ae-ff4f67a3b5bb/IADAA_response_Letter_EU_survey_29-06-2016-2.doc
e0447c8a-37cb-4bde-9312-304cafb8dce5/IADAA__remarks_-_postion_paper_EU_survey.pdf

Background Documents
Privacy statement (/eusurvey/files/40775f64-0319-463e-88b0-7699afe16dd9)

Contact
TAXUD-B1-CULTURALGOODSCONSULT@ec.europa.eu
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